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Chapter subject to the moral restraint of the terms of cession
v' and the international right of the ceding power to
claim their observance. What the King pleased to order
then was law, and, if the English settled in such colonies,
they must acquiesce in falling under the system con-
tinued or altered by the King. Applied to the form of
government, the principles yielded two clear doctrines.
(1) In the case of a settled colony the royal prerogative
extended only to the creation of a constitution analo-
gous as far as practicable to that of the mother country.
Legislation and taxation, therefore, could only be
passed by the aid of a legislature of which one-half at
least was elective. (2) In the case of a conquered or
ceded colony the King might lay down by his own
authority such form of government as he thought fit,
and the legislative and taxing power could be exercised
by him without the assent of a representative legis-
lature. But by a vital addition it was held (3) that the
grant to a conquered or ceded colony of such a legisla-
ture deprived the King of his legislative and taxing
power, unless in the instrument of grant he had specific-
ally reserved such power. Hence it was ruled by Lord
Mansfield that through inadvertence in creating first
representative government in 1764 in Grenada and then
imposing an export tax the King had mismanaged his
powers,1 so that the tax was invalid and the King
could not raise it unless he could persuade the legis-
lature to concur.
Applying the doctrine of settled or conquered or
ceded colonies to the Dominions, it is clear that
Australia and New Zealand stand obviously on the
1 Campbdl v. Hall (1774), 20 St. Tr. 239. See Keith, Journ. Comp.
Leg. ajii. 126,127; xiv. 118; Abeyeselcera v. Jayatilake, [1932] A.C. 260.